ER OF an undertaking of the 
Nicipality of Hamilton-Wentworth 
to develop and construct the Mountain East- 
West and North-South Transportation Corridor 
(The Red Hill Creek Expressway), to connect 
Highway 403 in Ancaster to the Queen Elizabeth 
Way in the eastern portion of the City of 
Hamilton; and ancillary matters related 
thereto. 


AND IN THE MATTER OF a decision of A.B. Ball 
and M.D. Henderson, members of the Ontario 
Municipal Board, sitting as members of a 
Joint Board established pursuant to the 
Consolidated Hearings Act, (S.0. 1981, 
c. 20) approving the undertaking under the 
provisions of the Environmental Assessment 
Act and other Acts. 


AND IN THE MATTER OF reasons for decision of 
M.T. Jeftfrey,;, Vice Chairman of the 
Environmental Assessment Board, sitting as a 
member of thé Joint Board, rejecting the 
undertaking. 


Application to The Honourable Lieutenant 


Governor-in-Council 


RESPONSE TO.THE PETITIONS OF THE SAVE THE 
VALLEY COMMITTER, THE HAMILTON REGION 
CONSERVATION AUTHORITY AND THE LIMERIDGE 


ROAD PROPERTY OWNERS INTEREST GROUP INC. 


SUMMA\RY 


OSLER, HOSKIN & HARCOURT 
Barristers & Solicitors 
P.O. Box 50 

First Canadian Place 
Toronto, Ontario 

M5X 1B8 

J. Edgar Sexton ‘ 
Thomas R. Lederer 
(416) 362-2111 


a —__. Comical 


PlOsBoxws © 


OSLER, FIRST CANADIAN PLACE 
HOSKIN & TORONTO, CANADA 

M5X 1Be 
HARCOURT 


TELEPHONE (416) 362-2111 
BARRISTERS AND SOLICITORS CABLE 
ADDRESS CARTHOS 


TELEX O06-22457 


February 17, 1986 


DELIVERED 


Ms. Catherine Darling 
Chief Librarian 
Hamilton Public Library 
55 York Boulevard 
Hamilton, Ontario 

L8R 3Kl 


Dear Ms. Darling: 


Re: Regional Municipality of Hamilton-Wentworth 
Proposed Expressway - Our File No. 52,444 


Herein please find two copies of the Summary to the 
Response filed on behalf of the Regional Municipality of Hamilton- 
Wentworth with respect to the Petitions delivered to the 
Honourable Lieutenant Governor-in-Council by the Save the Valley 
Committee, the Limeridge Road Property Owners Interest Group, 
Inc. and the Hamilton Region Conservation Authority. 


We trust you find this satisfactory. 


Yours very truly, 


ae |e > Carrer a ak \ 
See =) hE) OSG SO Rep Ve 
Thomas R. Lederer 
TRL/kt 
Enclosures 


Coen) Ra Plant 
T. Lane 


The Regional Municipality has presented a 
formidable case in which it has shown 
Overwhelming, in most cases uncontradicted, 
evidence that the proposed road can be 
constructed in such a manner that the 
Physical qualities and the environment of 
the Valley can be greatly enhanced to the 
benefit of the citizens of Hamilton and 
those features can peacefully co-exist, both 
in the public interest. 


(Decision of the Joint Board, page 187.) 


Digitized by the Internet Archive 
in 2024 with funding from 
Hamilton Public Library 


https://archive.org/details/responsetopetiti0OOunse 
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an INTRODUCTION 


By a Decision of a Joint Board appointed pursuant to 
the Consolidated Hearings Act, 1981 the Regional Municipality of 
Hamilton-Wentworth (the "Regional Municipality") was given 
approval to construct a new road connecting Highway 403 in 
Ancaster to the Queen Flizabeth Way in the eastern portion of 
the City of Hamilton. This Decision was rendered on October 25, 


LoS 5a 


The Honourable Lieutenant Governor-in-Council has been 
petitioned by the three principal opponents appearing at the 
hearing. This document is a summary of the Response of the 


Regional Municipality of Hamilton-Wentworth to these Petitions. 


1.1 The Undertaking 


The roadway commences at the interchange of Highway 
403 and Mohawk Road and proceeds easterly approximately 300 feet 
south of Limeridge Road. It Swings north and crosses the 
Niagara Escarpment in the vicinity of Mount Albion Road. The 
road then follows a hydro right of way along the edge of the Red 
Hill Creek Valley (the "Valley") arriving at the floor of the 
Valley at Greenhill Avenue. It then proceeds northerly through 
the Valley to a new interchange with the Queen Elizabeth Way. 
The roadway link is an integrated facility with a controlled 
access roadway in the north/south direction and a limited access 


arterial in the east/west direction. 


1.2 The Hearing 


The Joint Board held a preliminary meeting in June of 
1984. The hearings commenced on October 15, 1984 and continued 


Uncle Ner 2.0 eo oo. 


d sae os 
: — woe tay ns Re 


a 
ee 


wh yess ge 


ty cA sae Tote 1 


Mm i io iD ud a vat . i j 


Le os Vie : 
: ru Wea” fifty SOSt an aie wet toot Tat? ; ca edt) et a y liek ie 


7 ’ 7 ~ 7 7 
de nA } . ; Auer 
7 - _ ~~ : o - 2: 7 - 
—_ 
7 ay = =) 
h? Gal J LUA De eee  2epee st stq@veltaayors «it : 
; - ® Lam eo 
4 ’ ,>35 18 5 ps aaa e700) 1 S617 G2 ei i P| Ge] 
7 : 
| | ee Ceeeels SAL eeeeS ode .gHhdedd 
Lhe ee 4S mg od i crye ies" idd imaetl 20.411) ag nieuk tan slo = | 
7 : 
7 
n} on i f 1 7 [4 7 
! i ae = = — 
7 i] 
a! act « rl j 1. ‘ty acd> .) rd Ashey ) we Pay +4 {* 


- 7 
Al P -“ 
‘Lenni : id Lea4nua “fan ae ia bésor (w mciapla wee ERS : 


9 .1) 3 a té { } 1 Font va gt Pei ' we 3 al ¥ 3 jag 


mod arcade deh Go Wokdiotv. ef) ai Situ ienes 644434 


! sin Sit: PM SS 60 10 fagis o2hyii 6. evwol.o} nots Gant 
i 4 4 .off2 sp trilvier ("yallicr eit) veliey @ yee fal 
: a 
id ol padthorn ‘ebewjeig Ged OF . eedueyA, Li itesesS: 36 val fav 
. oe 
Ne dteatan OT Gea)” F202 he eodactasasne wor & od valta¥ odo © 
; se fea Ve 
Lollesiies & at he 4 ptfogt Pesdupasud 106 al wil yawhaos. aa? 

: : ; a a) 7 - —— 


io. Deitel. & baw foliage th cba siti ewig ae yawboos wsenoe 


7 
ba te tea te laiee a 
. 7 te | - 


- : - J 
at 7 i a 
7 = ; ¥ : . i > 


a 7 
to nels mh eer, eon" 
av biwyt? rd iit 
; rs a] a 7 

af ae 


_ oP D , 


re" a 


The principal opponents to the project were the three 


petitioners: 


At 3 the Save the Valley Committee, a ratepayers group with 
384 members; 


Zi the Limeridge Road Property Owners Interest Group 
Inc., a ratepayers group of approximately 45 members; 
and 

She the Hamilton Region Conservation Authority. 

Pk’ PROVINCIAL SIGNIFICANCE OF THIS PETITION 


The Petition of the Save the Valley Committee (the 
"Petition") suggests that this matter is one of provincial 
importance because the Decision of the Joint Board "will surely 
be cited as an authority for several disturbing principles" 
(Petition, page 2) including that "environmentally sensitive 
areas will be improved by the construction of roads and bridges" 
and that "neglect and abuse of a natural resource is a wie 


reason to damage the resource further" (Petition, page 2). 


These are glib statements which taken at face value are 
wrong both as a reflection of common sense and of this Decision. 
They insult not only these Joint Board members but members of 
future, as yet unappointed, panels who, it implies, will make 


rulings*srelyingsonsthisw authority... 


The Decision of the Joint Board in this case reflects 
careful consideration of the evidence. The majority of the Joint 
Board has determined that when the benefits of this project are 
weighed against the impacts, which will be minimized through 


mitigation, approval for its construction should be given. 


There is provincial significance related to this 


Petition. The provincial legislature has, through the 
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Environmental Assessment. Act, put in place an onerous code and 
Process which every municipality must follow in order to have 
such a proposal approved. The procedure is expensive and 
protracted. In this case, a great deal of time and money 
have been expended to prepare the environmental assessment and 
to conduct the hearing. The Regional Municipality has been 
successful in that the Joint Board has approved the proposal. 
The efficacy of the entire environmental assessment process is 
challenged by this Petition. What municipal council would risk 
the time, funds and embarrassment associated with attacks 
launched against it if such an approval may well be subsequently 


overturned by the Honourable Lieutenant Governor-in-Council. 


The Petition also suggests there is significance in the 
fact that large amounts of provincial funds are being committed 
to this project and that "the approval of this project determines 
in a major way the provincial priorities for the Hamilton area 
for “date leastelsinvears) (Petitaon, ipagemw/) serthe Province: of 
Ontario has committed itself to fund this project to a level of 
LOt* LOre th eprerrste pnase sandetOmnegotbiate uts levelwot 
participation in the remaining stages. To overturn the Decision 
of the Joint Board on the basis of concern over this commitment 
is to raise the question of whether a municipal corporation can 
rely on a commitment by the province. Certainly, this would 
create serious difficulties for any municipality planning to 


proceed on a similar project. 


ee. RATIONALE FOR THE PROJECT: INTRODUCTION 


3 lembegqislative Requirement 


The Petition is in large part based on the notion that 
need for the proposed road has not been demonstrated, the 


implicatlOnsDeingmetiatenl methnem projects cannotm bem shown tobe 
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incontrovertibly and absolutely necessary it ought not to be 
approved. This view reflects a fundamental misunderstanding of 


the requirements of the Environmental Assessment Act. 


In setting out the requirements of an environmental 
assessment, the legislation does not use the word "need". Rather, 
it provides that an environmental assessment document must contain 
a description and statement of the "rationale" for the project 


(Environmental Assessment Act, clause 5(3)(b)). 


The words "need" and "rationale" are not synonymous. 
Rationale is defined by the Concise Oxford Dictionary as "reasoned 
exposition, statement of reasons; fundamental reason, logical 


basis" (emphasis added). 


Accordingly, the test which a proponent must meet 
under the Environmental Assessment Act is that a "logical basis" 
for the undertaking must be shown. It need not demonstrate an 


absolute or incontrovertible need. 


In this case, the Regional Municipality has done much 
more than demonstrate a logical basis for the project. It has 
gone beyond what is required on a reasonable interpretation of 


the applicable legislation and has shown that the road is needed. 


3.2 Basis of the Rationale for this PESTECE 


The Petition suggests that the "Region put forward two 
principal reasons why the expressway should be approved" 
(Petition, page 16). The Petition is wrong and therefore 
misleading. The Regional Municipality based its case on four 


separate and distinct rationales for this project as follows: 
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(a) good planning for this community calls for construction 
of this road (the "planning rationale"); 


(b) the proposed road will provide an impetus for economic 
development in the Region of Hamilton-Wentworth (the 
"economic impetus rationale"); 

(c) reasonable projections of traffic demand show that the 
road will be needed (the "traffic demand rationale"); 
and 

(d) the City has utilized its present road system to the 
fullest extent and the proposed road will assist in 


relieving present traffic operational problems (the 
"traffic operational rationale"). 


The Petition and the dissenting reasons fail to 
take into account the planning rationale and accordingly fail to 
consider the position of the Regional Municipality in its 


entirety. 


4. THE PLANNING RATIONALE 


4.1 Description of the Planning Rationale 


The barriers inherent in the Regional Municipality's 
internal topography has curtailed development. The most 
Significant geographic or topographical barrier is the Niagara 
Escarpment which traverses the entire Region and has retarded 
growth in the area above it. There are, however, significant 


development pressures to move to that area. 


In response to these pressures, and in preparation for 
future development, significant funds have been expended in 
servicing this area. A trunk sewer system is in place. 
$27,000,000 have been expended for placement of the pipe and a 
further $23,000,000 have been expended to expand the sewage 
treatment plant. The necessary water infrastructure is also in 
place to service the entire area above the Niagara Escarpment. 
A major pumping station has been located below it to pump water 


through a new trunk sewer main at a cost of $8,000,000. Despite 
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these efforts and commitments, the pattern of development 
has been frustrated by an inadequate road system. This project 
will help to correct this inadequacy in that development will be 
assisted by the creation of an additional crossing of the Niagara 


Escarpment. 


This project will also serve to complete a "ring road" 


Surrounding the Hamilton community. 


In considering the planning rationale for this project, 
it should be emphasized that planning for this road has not taken 
place ina vacuum. This is a project of regional scope and must 
be considered in the context of overall planning activities and 
objectives of the Regional Municipality. Planning cannot and 
should not be restructured merely to avoid the construction of 


Phisecaciiitay. 
The planning considerations provide a logical basis for 


this proposal independent of any consideration of other 


rationales. 


4.2 ‘The Petition and the Planning Rationale 


The Petition refers to only two rationales for this 
project: the travel demand rationale and the economic impetus 
rationale. The Petition and dissenting reasons in failing to 


deal with the planning rationale are incomplete. 


aie THE ECONOMIC IMPETUS RATIONALE 


Se DeSCELD CL One OlsL ae Economic Impetus Rationale 


The Regional Municipality is in a strong position to 


contribute positively to the economy of the Province of Ontario. 
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It is centrally located within the Golden Horseshoe area, the 
most favoured economic area in the province. ime USS teehe 
UDrealicti Cel Omsthnes ReqionaleMUnicipality to want tor take 
advantage of these benefits nor is it inappropriate for those 
responsible for community decision-making to want the economy in 


this area to share in the vitality of the Golden Horseshoe. 


Despite its advantages, the Regional Municipality has 
grown at a substantially lower rate than other comparable areas. 
Its economy is not performing well. In 1978, the consulting firm 
of Currie, Coopers & Lybrand completed development of an action 
plan -deSignedsito -assistweeconomic, growth i1n.sthe, Reqicnal 
Municipality. A series of recommendations were made and actions 
have been taken to encourage economic growth. Additional lands 
have been designated in the Official Plan to overcome a deficiency 
of serviced industrial acreage. Access to these new industrial 
properties was recognized by all witnesses called to give 
evidence as an important factor in creating an environment that 
will attract new business investment. The 1978 Currie, Coopers 
& Lybrand study recognized the need for this road to provide 


such access. 


This road is a part of a comprehensive industrial 
Strategy. Failure to construct the road would preclude execution 
ofxthecstrategy. This would frustrate significant municipal 


initiatives aimed at encouraging development of this area. 


5.2 The Petition and the Economic Impetus Rationale 


The Petition suggests that reliance on the economic 
impetus rationale represents "a last minute switch from [reliance 
on] travel demand" (Petition, page 53). Although this position 


was advanced before the Joint Board no evidence was presented in 
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Support. In fact, consideration of the economic impact of 
this road has consistently been a consideration in the analysis 


OigsthesDenehitsmotetiiseproject. 


The Petition suggests that the only element of the 
economy that will benefit from the construction of the road is 
the "Mountain Industrial Park". This is not consistent with the 
evidence before the Board which indicated that the following 


areas will benefit: 


the The Allarco Pro ecu, 
pie The Ancaster (Duffs Corners Park) Industrial Park. 


Ste ALEPOLteIndustrialerark. 


4, Clappisons Corners and the Eastport Industrial Parks. 
ae The Limeridge Subregional Centre. 
65 Ontario Land Corporation properties. 


Bhewlacii nieve Suoneitioeoral spart sOmethie hear cna | 
Municipality's development plans and may be said to be the 
foundation stone of these plans. An effort was made to quantify 
the potential impact of the construction of this facility upon 


the economy of the Regional Municipality: 


als Byasthesiviearuac O0.Npmanssaddational S75.acres will be 
absorbed for industrial purposes. 


2 The Allarco lands will develop much more quickly than 
has been anticipated. 


hs Total permanent jobs in the range of 9,340 to 12,425. 


ai An eStimated construction value of between 495.85 
MELLON etOmLOG.oemilt on. 


Ss An increase Un assessment both resiaential “and 
Tndustrialeetotal lings LO enti on andes. 45.0 smiiele ls? on 
dollars. 


The only substantive criticism made with respect to this 


potential impact is that stress should not be on industrial 
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lands but rather on the service sector (Petition, pages 112-3). 
The implication is that planning for development in the Regional 
Municipality has been directed solely and only to industrial 
development. This is entirely incorrect. The Official Plan 
makes clear that it is the objective of the Regional Municipality 
to achieve a balanced approach to economic development. 
$500,000,000 have been invested in the central business district, 
the district to which it has been suggested service industry 
would go. The modelling done with respect to this project 
envisages and assumes a 65% growth in employment in the central 


business district between 1971 and 2001. 


With this large investment in the central business 
district it is both logical and consistent with the planning 
policies of the Regional Municipality that comparable investment 
should now be made in the outlying areas. Furthermore, service 
industries will profit by the construction of the road. New 
service sector industries such as high technology computer 
service firms and other service-oriented businesses may well 
wish to locate in the kind of industrial park which has now been 
designated and serviced in the Regional Municipality and which 


will be assisted by the improved access provided by this facility. 


6. TRAFFIC DEMAND RATIONALE 


6.1 Description of the Traffic Demand Rationale 


The third rationale put forward by the Regional 
Municipality is that reasonable projections of traffic demand 
demonstrate that the road will be needed before the year 2001. 
This conclusion was reached following application of a forecasting 
model designed to provide an understanding of future traffic 


demand. In this instance, the focus of the investigation was on 
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one simple question: what will be the future demand for vehicle 


Crossings of the Niagara Escarpment? 


In order to ensure that the ultimate determination of 
the demand for crossings of the Niagara Escarpment has taken 
into account the potential for error in the variables used, the 
model has been run using six different sets of assumptions. In 
particular, changes have been made with respect to: (i) the 
allocation of population below and above the Niagara Escarpment; 
(ii) the level of unemployment; (iii) the level of transit use; 
and (iv) an alternate combination of assumptions making up these 
variables. The Regional Municipality did not rely solely on one 
of the six model runs. Rather, the complete range was assessed. 
The highest and lowest conclusions of traffic demand were dropped 
as too extreme and a balancing of the remaining figures undertaken 


to arrive at a figure for planning purposes. 


It was also necessary to establish the capacity of the 
existing roadway system. Keith McLean, a recognized expert in 
this field, assessed each of the existing crossings of the 
Niagara Escarpment. His calculations were purposely conservative 
to avoid underestimating the capacity of these roads. A 
comparison of the capacity of the roads to the projected demand 
(again, excluding the highest and lowest projections) indicated 
a potential deficiency in roadway capacity of between 1,300 to 


4,000 vehicle trips in the p.m. peak hour. 


On this basis, the conclusion put to the Joint Board 
by Dale” Turvey,;wastraffrcs engineer Calledyon behalftvof ithe 
Regional Municipality and project manager of its prime consultant, 
was that an estimate of a 3,000 vehicle deficiency in the 
p.m. peak hour was appropriate for the purposes of the 


evaluation. It is that figure upon which the Regional 
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Municipality relied and upon which the Joint Board was asked to 


assess the demand for this proposed road. 


Generally speaking, a freeway facility is assumed to 
have a capacity of 1,700 vehicles per hour per lane. Accordingly, 
a 3,000 vehicle per hour deficiency translates into a requirement 


for two freeway lanes in each direction. 


An arterial road is assumed to have a capacity of 700 
vehicles per hour per lane and hence a 3,000 vehicle per hour 
deficiency would translate into a need for four arterial lanes 
in each direction. 


> 


6.2 The Petition and the Traffic Demand Rationale 


The Petition notes that in forecasting travel demand 
the magnitude and distribution of population and employment are 
the most significant factors (Petition, page 17). In looking at 
the traffic demand rationale the Petition seems most concerned 


with these issues. 


6er2s. PopulabroneProjgecwions 


GRiempopurat POngEE LGU Tne mupOns whiachret hey Regional 
Municipality's demand calculations are based is 445,000 for the 
year 2001. This figure was contained within the Environmental 
Assessment document (Exhibits 57 and 58). This is an increase 
of approximately 30,000 from the time when the work associated 
with the Environmental Assessment was undertaken and represents 
a 7% increase in population. This can hardly be called 


significant growth. 


The figure of 445,000 resulted from work done in the 


early 1980's (Exhibit 32, Hamilton-Wentworth Population 
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Projections, 1981). This work contains three projections: a 
low, a high and a most likely. 445,000 is the most likely. All 
witnesses who appeared before the Board agreed that 445,000 was 


an appropriate figure for planning purposes. 


The Petition maintains that the 445,000 population 
figure may be high. This is inconsistent with the available 
evidence. 445,000 is a very low growth figure representing a 7% 


growth in the current population of the Regional Municipality. 


The Petition ignores the most significant and up to date 
evidence in this area. The evidence of the Regional Planner, John 
Gartner, whose department is responsible for these projections, 
indicated that by the end of 1985 it was possible that the 
population of the Regional Municipality would be in excess of 
420,000. Moreover, the most recent demographic bulletins 
demonstrate migration and fertility figures which, if extrapolated 
to the Regional Municipality, are in excess of those relied on in 
projecting the high population estimates of 479,000 found in the 


Regional Municipality's population projections undertaken in 1981. 


Finally, the November 1985 enumeration statistics for 
the Regional Municipality indicate a present population of 
422,000. All of this is consistent with the projections upon 
which the Regional Municipality has relied and, in fact, are 


indicators that that assessment may be too low. 


Giants Population Distribution 


What was being modelled in this case is a "gross" 
regionalmcharacremystince sinhe idesimewotepeople tomcross ithe 
Niagara Escarpment. Accordingly, it is not important which 
area, Or microzone, people start from before crossing the 


escarpment or where they go after the crossing is complete. In 
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short, this is a projection on a regional scale - the level at 
which even the Petition concedes one can have increased confidence 


in modelling results. 


The crucial question relates to how much demand there 
will be for traffic crossing the Niagara Escarpment. In order 
to be conservative, several adjustments were made to account 
for any possible error. Two of these adjustments related 
specifically to population distribution. In the model runs 
undertaken by the Regional Municipality staff, an assumption 
was made that 17,000 of the people projected to live above the 
Niagara Escarpment would actually come to live below it. That 
figure represents approximately 50% of the total growth 
anticipated for the Regional Municipality between now and the 
year 2001 or 35.6% of the growth projected into the area above 
the Niagara Escarpment. Accordingly, the modelling program 
undertaken in this case takes into account potential changes in 


population distribution. 


Further, there has been some suggestion that population 
could be redistributed by people moving to Burlington. In 
fact, the modelling program assumes that there will be more 
people living in Burlington than Burlington's own planning 
presently permits. If any of this excess population settles in 
the area above the Niagara Escarpment, the projections as to 
demand for travel across the Niagara Escarpment will prove to be 


conservative. 


Quite apart from the modelling program, present 
development trends confirm movement to the area above the 
Niagara Escarpment again increasing the demand for travel across 
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The Petition suggests, that it may be possible to 
redistribute the people within the limits of the Official Plan 
and thereby to avoid the need for this road (Petition, pages 33- 
6, points 1, 2 and 8). This suggestion is based on the idea 
that the primary thrust of all planning decisions should be 
avoidance of the need to build this road. The pressure for 
development in the area above the Niagara EScarpment, past 
planning decisions and investments would all have to be jettisoned 
in favour of precluding the road's construction. ‘This would be 
anwelurresponsiblemapproachmOumtnes pant sOLe theaimegionmas 


Municipaliey. 
eyo aes Household Size 


The growth predicted above the Niagara Escarpment is, 
in part, accounted for by decreasing household size. Vehicles 
trips, the unit by which demand for roads is measured (generally 
over a fixed period of time, e.g. peak hour), are not a function 
ier ndiuv CGuals emt nate cmotest Otol meDODULatTLON, DUG sraunerm:OL 
households. Generally, as people have fewer children and marry 
later in life, family households have decreased in size. 
Coincidentally, there has been an increase in the number of 
"non-family households" (single adults living alone). These 
trends have resulted in more households creating a demand for 
more houSing units and creating more vehicle trips thereby 


taking up more roadway capacity. 


What this means is that there is a notional move of 
people from below the Niagara Escarpment, caused not by houses 
being deserted, but as a result of increased demand created by a 
reduction in household size. The Petitioners' witness, Lukin 


Robinson, projected a somewhat higher household size than does 
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the staff of the Regional Municipality and therefore projected a 
lower total number of households. There is no reason why his 
evidence should be accepted over that of the Regional staff who 
have more knowledge and experience in the area. In’ any event, 
the difference in the two figures would suggest a potential 
error” in ‘the Regional) Municipality “s=calculations for 2001 of 
Only 2¢.* Thistranger of “error ie "well®-within aie reasonable 
Native One ert OnmeiOrm tl lTomeriOmOtm prOyecCurOn s==Mr w RObInNsSoOn 
himself conceded that the total number of households in 2001 may 
be closer to the Region's figures or even exceed them (Exhibit 


506(a), Notes of Lukin Robinson, page 26). 


In any event, one of the variations undertaken in the 
Region's modelling program was to assume that 17,000 fewer people 
will live in the area above the Niagara Escarpment than the 
Regional Municipality has estimated. Accordingly, the Regional 
Municipality has assumed that household size will be larger than 
its best proyecticons suggest ana that the notional move of 
people to the area above the Niagara Escarpment occasioned by an 
increased number of households will not, in fact, take place. 
The modelling prooramsS were run using these differing assumptions 
and all of the results used in establishing a reasonable figure 


for traffic demand for planning purposes. 


| Employment Forecasts 


The volume and distribution of employment is also a 
significant factor in determining traffic demand. The most common 


vehicle trips undertaken are between home and the workplace. 


The Petition relies upon the evidence of Dr. Michael 


Webber who predicted that there will be a decline of employment 
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in the City of Hamilton's Bayfront area, an important employment 
centre (Petition, pages 45-46). Dr. Webber's evidence was found 


to be entirely unreliable by the Joint Board. 


The Regional Municipality produced alternate figures 
for employment by the steel industry, the dominant employer in 
the Bayfront area (Exhibits 537(a) and (b), Hamilton-Wentworth 
Business Directory, 1983 and 1984-1985). These figures were 
consistent with higher employment in the steel industry than had 


been predicted by Dr. Webber. 


In fact, the opponents' witness Lukin Robinson conceded 
that employment in the Regional Municipality as a whole, and in 
the manufacturing sectoumin wparticularjewilblwincrease: 
Accordingly, jobs in the manufacturing sector will be created in 
the Regional Municipality. What the Petition fails to grasp is 
that the road will assist in serving all significant employment 
areas. Indeed the road is designed to service employment growth 
whether it is located in the Bayfront area or in the industrial 


parks throughout the Regional Municipality. 


Finally, with respect to employment, the Petition 
suggests that any increase in transit usage is not taken into 
account and that "when this data is added to the declining work 
force in the Bayfront area, it can be seen that the expressway 
provides increasing roadway for a declining number of employees" 


(Petition, page 49). 


The Petition is misleading. The Regional Municipality's 
work assumes more than a doubling of transit trips from the 
present to the year 2001. In 1980 in the peak hour there were 
2,600 transit trips across the Niagara Escarpment. The evidence 
indicated that there has been no change in that figure. The 


Environmental Assessment assumed that for the year 2001 there 
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will be 5,400 trips across the escarpment in the peak hour. 


This is an increase of over 100% in transit trips. 


6@ 2.5 Modelling Comments 


The Petition suggests that there are weaknesses 
inherent in the Regional Municipality's modelling program 


(Petition, pages 49-53). 


In making its allegations, the Petition relies on the 
sampling sizes used to calibrate and validate the model (Petition, 


pages 49-50). 


The sample sizes used are "Statistically significant" 
and would therefore form the basis to properly calibrate the 
model. The evidence indicated that in every respect the modelling 
program undertaken was comprehensive and appropriate in the 
circumstances. The model used was a model developed by the 
Ministry of Transportation and Communications and is being used 


by a wide variety of municipalities. 


A reference is made in the Petition to the fact that 
congestion was not taken into account in the modelling program 
(PECi cron pagesmo0-ol)cn hiss point wassiraised: by Dr-e Richard 
Soberman and it became apparent in cross-examination that this 
was a conservative element in the Region's program. No matter 
how the impact of congestion is depicted, the road will be 
needed and the result of the Regional Municipality's modelling 
is revealed as conservative. Either the road is needed to the 
extent that congestion will cause cars to leave this new road, 
or the failure to consider congestion on the existing roads 
causes an underestimation of the actual demand on the new 
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The Petition also deals with the treatment of "non- 
home based trips" in the modelling process (Petition, page 
51). In order to properly model non-home based trips it would 
be necessary to know where non-home based "attractors" such as 
grocery stores and recreational facilities will be in the year 
2001. Obviously such modelling is highly speculative. The 
potential range of error caused by this factor is only 4% and 


well within any acceptable range in such a program. 


The Petition states that Dr. Richard Soberman testified 
that "models using a range of assumptions are carried out 
routinely in transportation modelling" (Petition, page 35) and 


suggests that "sketch planning" would have been more appropriate. 


Dr. Soberman was unable to indicate one project 
Similar to the proposed undertaking in which such a program had 
been followed. The only time in which he had used it was in 
modelling gross population changes in preparation for the 
development on an official plan. In fact, a process similar to 
this was used in the preparation of the Regional Municipality's 
Official Plan. It may be appropriate for such a purpose but it 
is not appropriate where a narrow issue such as Niagara Escarpment 


crossings are being modelled. 


Te TRAFFIC OPERATIONAL RATIONALE 


Jel Description of the Traffic Operational Rationale 


There are deficiencies in the arterial street system 
of the Regional Municipality. Every reasonable effort has been 
made to overcome these difficulties by making all possible 
improvements to the existing street system. The program 


undertaken by the Regional Municipality has included: 
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is Channelization of intersections. 

PA Introduction of a comprehensive one-way street program. 
Shes Removal of parking from arterial streets. 

4. Interconnection of traffic signals. 


Despite these efforts, operational problems remain on 
the streets in the City of Hamilton. There is limited scope for 
any further improvements. The construction of the road will 
assist in overcoming these operational problems. By way of 
example, truck routes can be deleted and hazardous goods diverted 
around the perimeter of the municipality. There will be a 
reduction in the number of collisions and the property damage 


caused. 


ie 2) ) Tne Petr eroneandetrarercsOperavional Rationale 


The Petition suggests that the "perimeter road" will 
do more to solve these traffic operational problems than will 
construction of the proposed road. The perimeter road is the 
further extension of Burlington Street west to join Highway 
403. It may or may not do more to overcome traffic operational 
problems. The point is that it does not deal with the primary 
reason for the construction of this road which is the provision 
of an additional crossing of the Niagara Escarpment with its 
attendant benefits. As such, the perimeter road is not an 


alternative to this project. 


8. THE ENVIRONMENTAL ASSESSMENT PROCESS 


Sol) -Introaqucti1on 


The studies undertaken as part of the environmental 


assessment process were carried out by a working committee 


made up of representatives of the Regional Municipality, the 
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Hamilton Region Conservation Authority, the Hamilton Street 
Railway, the City of Hamilton, the Niagara Escarpment Commission, 
the Ministry of Transportation and Communications, affected area 
municipalities and the consulting team. The working committee 
reported to a steering committee composed of representatives 
from the staff of the Regional Engineering Department, the 
Regional Planning and Development Department, the Ministry of 
Transportation and Communications, the City of Hamilton Traffic 
Department, the City of Hamilton Department of Engineer ne? the 
Chairman of the working committee and elected representatives 
from the Regional Municipality and affected area municipalities. 
The steering committee made recommendations to the Regional 
Council. Only elected officials voted with respect to decisions 
made by the steering committee. The studies commenced in 1978 
at which time the consulting firm of DeLeuw Cather Limited (now 
DeLCan Limited) was retained to undertake the detailed work and 
data collection programme for the working committee. Four 


studies were undertaken: 


the Phase 1 - Future Needs and Data Collection, July, 1978. 


ane Phase 2 - Preliminary Evaluation of Alternatives, 
Janvany,, 19)/9% 


Ue Phase 3 - Detailed Impact Assessment and Evaluation, 
August, 1979. 


4. Phase 4 - Functional Planning of Preferred Alternatives, 
September, 1981. 


These reports comprise a comprehensive study which 
began with the identification of potential strategies for 
relieving traffic demand. The strategies were then developed 
into three broad planning alternatives which together included 
15 potential major route alternatives. These 15 routes were 
evaluated and certain proposals eliminated until only four 
remained. At that point, a determination was made to proceed 


with the major alternative - the construction of a major road 
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Facility. ~The analysis continued until the preferred route 


alternative was selected. 


A detailed assessment of the impact of the preferred 


alternative was undertaken. 


Alle oteathissmatentalmewase consolidated, unto the 
Environmental Assessment document which was filed in’ December, 


1982. 


8.2 The Petition and the Process 


B52 el: No Action and Minor Alternatives 


The Petition suggests that inadequate attention was 
paid to the no action and minor alternatives - two of the three 
broad planning alternatives. In fact, the decision with respect 
to which of the three "planning alternatives" was preferred was 


considered on three separate occasions: 


the After the three planning alternatives had been defined 
at which point no decision was made. 


Pls At the time at which only four major route alternatives 
remained in the assessment process. 


BE At the time at which the population projections for the 


Regional Municipality had been reassessed and lowered 
to 445,000. 


It was concluded that the minor alternative (and 
therefore the no action alternative) would not handle future 


traffic demand. 
G5 046 & Government Review 
The government review which involved 12 Ontario 


ministries and agencies was filed in evidence before the Joint 


Board (Exhibit 335, Government Review). 
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The Petition suggests that the government review of 
the Environmental Assessment was inadequate (and that this 
should have resulted in a rejection of the project) (Petition, 
page 86). It suggests that the fact that certain items, which 
the Petitioners consider important, are not referred to in 
the review, demonstrates this inadequacy. None of the issues 
referred to in the Petition would have a serious impact on the 
environment. Some require further approvals of the Ministry of 


the Environment and the National Energy Board. 


The Brampton Street landfill site was referred to in 
the Environmental Assessment studies and evidence presented to 
demonstrate that any difficulties it may cause can be covered by 
known and well understood construction techniques. A further 
approval will be required by the Minister of the Environment if 


construction impacts upon this site. 


The Upper Ottawa Street Landfill site was considered 
during the Environmental Assessment study process. It was 
understood that there would be no interrelation between any 
alleged migration of leachate and the proposed road. This was 
confirmed by the work of an independent committee whose report 
was filed with the Board and by the work of a hydrogeologist 
retained by the Regional Municipality and who gave evidence 


before the Joint Board. 


The Petition suggests that the review of the Ministry 
of the Environment is deficient because "no comment was made 
about the Valley's microclimate" (Petition, page 93). The 
PrOoposi Lion ise thatwines sOMesWaVmeCONSLLUCLIONy Of a road will 
affect climate and thereby impact upon neighbouring residents. 
Not one expert climatologist was called to give evidence in 
support of this idea. The only person working with any frequency 


in a related field and who commented on climate is Dr. Sydney 
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Barton, called on behalf of the Regional Municipality. He 
indicated that it was "stretching it" to imply that the building 
of a roadway would have an effect on the overall meteorology and 
topography of the Hamilton area (Evidence of Dr. Sydney Barton, 


Transcript, page 9849). 


The Petition suggests that the government review is 
inadequate because it did not comment on the fact that the 
proposed expressway "requires the relocation of a major pressure 
petroleum pipeline" (Petition, page 94). Evidence was led 
before the Board indicating that agreements were in place 
covering the proposed movement of this pipeline and the opponents' 
own witness, Dr. Robert Dorney, indicated that earlier studies 
which he had undertaken indicatea that the pipeline could be 


properly and safely accommodated. 


6.208 Disclosure of Documents 


The =Petitvon alvledqess@that "there @ was “insuLrfiicirent 
production of documents (Petition; “page 96-98)" ‘Production of 
documents was the subject of a series of applications and orders 
made by the Joint Board. The law is clear: an administrative 
tribunal iss JUStified in refusing to exercise its discretion 
where the request is irrelevant, speculative, oppressive or 
represents a "fishing expedition". Over the course of the 
hearing, several orders for further production were made. There 
is no reason to suggest that all the documents which properly 
should be produced in a hearing of this type were not made 


available to the Petitioners in this case. 
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Oma. 4 Allegation of Manipulation 
of Municipal Officials 


The Petition alleges that "the history shows that 
elected officials were manipulated to include the Valley in the 
list of alternatives" (Petition, page 59). This is a serious 
allegation made without support of a single witness. Several 
witnesses who were involved in the environmental assessment 
process gave evidence denying that the process had in any way 
been manipulated or that their ability to express themselves and 
to have their concerns considered was in any way limited. The 
evidence indicated that the working committee and the consultants 
were entirely responsive to and considerate of the concerns 
raised by those concerned with impact on the "natural 


environment". 


The working committee rather than pressing for a route 
in the Red Hill Creek Valley as the Petition suggests was 
concerned about the choice of the Valley route. At the point at 
which all routes not touching the Red Hill Creek Valley were 
excluded from consideration, the working committee declined to 
accept the consultants' recommendation and asked for the 
reconsideration of a route along Highway 20 and through Stoney 
Creek. This hardly demonstrates the attitude of people who were 


attempting to "manipulate" the project. 


Not PCOntventetowaccusemmunicipal soltficials “of 
manipulation, the Petition goes on to similarly accuse the 
representatives of the Ministry of Transportation and 
Communications. This is done without reference to the evidence 
of Leonard Dutchak, the area manager of the planning and design 
office of the Ministry, who indicated that at each point along 
the way the Ministry acted within the policy guidelines which 


define its treatment of all municipalities. A report was 
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prepared under the auspices of the Ministry which suggested, not 
as the Petition implies that the road must go up the Red Hill 
Creek Valley, but rather that such a route had to be the subject 
of study. The Environmental Assessment Act makes it clear that 
all reasonable alternatives must be studied. Had the study of 
such a route not been undertaken the Environmental Assessment 


would have been incomplete. 


Ministry officials who were involved in the steering 
committee which ultimately made the recommendation taken to the 
Council of the Regional Municipality did not have a vote with 


respect to those decisions. 


The Petition suggests that the history of the project 
"shows wide swings in position" (Petition, page 59). In fact, 
over the preceding 25 year period there are only 3 1/3 years in 
which a Valley route for this road was not under some form of 


consideration. 


9. IMPACTS 


9.1 Introduction 


The Environmental Assessment Act requires a proponent 
to consider and discuss the impacts on the environment that may 
be caused by a proposed undertaking. All aspects of the 


environment as defined by the legislation must be considered. 


DMhieeRegi ona la Mundicd pall tysehas) caxir tedsiout wa 
comprehensive series of studies and undertaken the analysis 
necessary to examine all potential impacts of this road. Among 
the matters studied are the following: (19) potentralmfor 
closures of existing roads; (2) geotechnical capabilities of the 


soils in the area; (3) impact of increased dust emissions; (4) 
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impact on the natural environment and particularly the Red Hill 
Creek Valley; (5) impact upon heritage resources; (6) impact of 
increased noise; (7) hydrogeological impacts; and (8) interraction 
between the proposed road and the Upper Ottawa Street Landfill 


site. 


9.2 The Petition and Impacts 


The principal impact of concern to the Petitioners is 
the effect which construction of this facility will have on the 
Red Hill Creek Valley. By dealing with only the natural 
environment the Petition fails to consider many other aspects of 
the environment as that term is defined by the Environmental 
Assessment Act. This one sided approach is a luxury which a 


proponent cannot afford. 


The Red Hill Creek Valley is not an untouched or 
pristine area and should not be evaluated as such. There are 
many indications that it has already been impacted by the 
construction of other facilities such a hydro electric power 
corridor, five road crossings of the area, two major railway 


embankments and a large diameter sewer outflow. 


The Petition suggests that the "expressway will in some 
places severely damage and for much of its length...will destroy 
the Valley" (Petition, page 129). Of the 704 acres which 
presently take up the Valley, 157 will be taken up by the road. 
The Niagara Escarpment Commission prepared a series of photographs 
which demonstrate graphically that the road will not be seen by 
those using the southern portion of the Valley, that portion where 
virtually all of the recreational activity takes place, except in 
places where the scenic view has already been disturbed by a 


backdrop of significant urban development. 
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Tieece © ta un specific areas, recreational facilities 
will be improved by the construction of this road. Mountain 
Brow Boulevard passes directly over the top of Albion Falls. 
With the construction of the new road, Mountain Brow Boulevard 
will be closed. Cars will be removed from the area and the 
roadbed will be returned to a more natural state thereby 


Significantly improving this scenic resource. 


The Petition suggests that the proposed road will 
provide a link from between the Niagara Escarpment and Lake 
Ontario. This is simply not true. That potential link has 
already been breached by the Queen Elizabeth Way which crosses 


over the northern opening of the Red Hill Creek Valley. 


A complete study of hydrology was done and evidence 
produced to demonstrate that with proper design and construction 
there will be no significant adverse affect on flooding in the 
watershed. In fact, construction of the road will improve the 
Situation by enlarging the openings through the rail embankments 


thereby providing flood relief. 


10. ACTIONS OF THE ONTARIO MUNICIPAL BOARD MEMBERS 


10.1 Introduction 


The Petition suggests that the Decision of the Joint 
Board may be explained, not by the persuasiveness of the evidence, 
but by the fact that two members of the Joint Board are from the 
Ontario Municipalgiboar dey (2 OMB )esandisonily gones Lromethe 
Environmental Assessment Board. This idea of "counting up the 
votes" or considering "voting strength" is insulting to all 
members of this Joint Board. The proposition appears to be that 
each member's views are founded solely on where he came from and 


not on what he heard. 
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EO. 23Condtteronseot approval and the OMB Members 


The Petition suggests that the OMB members "erred in 
refusing to order conditions relating to environmental protection" 
(Petition, page 99). It is suggested that this failure "calls 
into serious question whether the OMB members carried out their 
duty to protect the environment under the Environmental Assessment 
Act" (Petition, page 103). The members of the Joint Board have 
the power where necessary to impose conditions. It is not, 
however, the "duty" of the Joint Board to impose conditions. 
Rather the duty of the Joint Board is to consider carefully the 
issues and the evidence and to include in its decision those 
conditions it finds appropriate. In this case, the Joint Board 
did impose those conditions that it felt were appropriate 


(Decision of the Joint Board, pages 204-209). 


10.3 Independence of Witnesses and the OMB Members 


The Petition suggests that the OMB members of the Joint 
Board failed in their treatment of the six independent witnesses 
called on behalf of the Petitioners. Ene Suppo rtesOlmenrs 
submission, the Petition relies on the past experience of the 


witnesses and their work on other projects. 


The independence of witnesses does not stem from past 
Or unrelated work but from the nature of his participation in 


and the approach taken to the case at hand. 


The nature of the evidence presented by these witnesses 
raises serious questions about the quality of their work and the 
legitimacy of their conclusions. In some cases, these conclusions 
were formed prior to any substantive work being done. As a result 
there is good reason to question the independence of these 


witnesses. 
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i Ee Dr. Richard Soberman 


Dr. Soberman permitted conclusions to be published in 


his name prior to undertaking any substantive work. 


2a Dr. Robert Dorney 


Dr. Dorney permitted conclusions to be published in 
his name before the "evolutionary process" he agreed 
was part of the formation of such conclusions could 


possibly have taken place. 


Bhs Dr. George: Priddie 


DrwsPpriddlesindicatedmthatrathes public eintormation 
program led to "manipulation" and "vote counting". In 
fact, he had no particular evidence of the attitude 
taken by the people involved. He agreed that when the 
hearing is taken into account the public participation 


program amounted to "citizen power". 


He indicated in the witness statement published in his 
name that the Valley would be "obliterated". On 
cross-examination he conceded that this was 


overstatement. 


In his direct examination, he suggested that there 
would be a deficiency in park space in the eastern 
Part cof the City of Hamiltoneif the road is) built. ~ In 
fact, in cross-examination he conceded that all 
current guidelines will be met and that there is a 
surplus of park space. Excluding the Red Hill Creek 
Valley, there will be in excess of 3,000 acres 


available. 
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4. Dr. Michael Webber 


This witness produced a chart which turned out to be 
entirely unreliable. Deu Lenspinedmthatanmaterlat 
which was alleged to represent employment in 1984 in 
fact represented employment in 1982. It suggested 
that material was obtained from Scott's Industrial 
Directory when in fact the source was newSpaper 
art Cle Si, Lis uGd Sc Piece uiatoCOrt se Indust miad 
Directory waS a reliable source when in fact there 
We RemODWVLOUSBINtLer nameCOnSsi1 Stencies  insithat. source 


relating to the method of data collection. 


5s Dr. Eugene Koczkur 


There is reason to doubt the quality of the evidence 
of this witness. He suggested in areas of both noise 
and dust emissions that unreasonably high levels would 
arise, levels that were not consistent with any other 
work in any other community. In the case of noise he 
SuCCeStedwhhatwtnmniitugated EnOVse swace cmv 4 lid 
consideration when, in effect, no such thing exists 


with respect to this project. 


6. Lukin Robinson 


This witness misunderstood portions of the Regional 
Municipality's evidence. There is no reason why his 
assumption should be accepted over those of the 
RegionalsaPlanning Staff. ~Some ,cf his evidence was 
superticial esate ssuggested ain direct. examinations that 
the service sector would be the growth area of the 
economy. Later, he conceded that one would have to 
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attract new business and that some manufacturing 
industries are growing whereas some service sector 


PHOUSLEVeSmaotLeanote 


There is good reason to doubt the quality and true 
independence in each of these witnesses and to agree with the 


treatment accorded their evidence by the Joint Board. 


The Petition contains a blanket condemnation of 
the acceptance by the OMB members of the evidence of the witnesses 
who appeared for the Regional Municipality. For example, the 
evidence of Dale Turvey and Keith McLean, employees of the 
Regional Municipality's prime consultant, is attacked because 
the Petitioners believe that the interests of the company which 
they represent in obtaining further business with respect to 
this Project, May cverrige vtheir professional integrity and 
objectivity. This allegation is made despite the fact that the 
author of the dissenting reasons rejects such an allegation 


(Decision of the Joint Board, page 309). 


10.4 The Q.E.W. Interchange and the OMB Members 


In its attempt to discredit the Decision of the Joint 
Board, the Petition under the heading "Further Errors in the 
Decision of the OMB Members of the Joint Board" (Petition, page 
141) raises questions dealing with the link between the new 


expressway and the Queen Elizabeth Way. 


This matter was the subject of an application before 
the Joint Board during the course of the hearing. The decision 
that the Queen Elizabeth Way was properly included in this 
environmental assessment was not a decision of the OMB members 


of the Joint Board but of all the members of the Joint Board. 
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In fact, it is the author of the dissenting reasons who delivered 


the reasons dealing with that application. 


In fact, the QEW Interchange was subject to a full 
environmental assessment by the Regional Municipality. The fact 
is that the actual construction of that portion of the road falls 
within the responsibility of the Ministry of Transportation and 
Communications because it is an interconnection with a provincial 


road. 


a1 PETITION OF THE HAMILTON REGION CONSERVATION AUTHORITY 


As part of this proposal, an application was made to 
the Hamilton Region Conservation Authority to permit "the 
straightening, changing, diverting or interfering...with the 
existing channel of a river, creek, stream or watercourse" and 
at the same time an application was made with respect to the 
"DlaCing. .«Ob cit Lore any Kind= in any defined part) of “the area 
over which the authority has jurisdiction (Conservation 
Authori tress Ace, s.m2o (.) (D)mands (Lijin. Befores refusing «such 
permission, the Conservation Authorities Act requires that no 
authority, or where the power to issue permission has been 
delegated to its executive committee, the executive committee of 
the authority shall hold a hearing (Conservation Authorities 
Neher, iho PAH EONS In this situation, it became evident that such 
a hearing would be required. A regulation was promulgated 


pursuant to the Consolidated Hearings Act, 1981, s. 2 joining 


this hearing to the other proceedings before the Joint Board. 


Evidence was led before the Joint Board and it was found 
that following construction the "Valley would be in conformity 
with the flood control and conservation criteria of the authority" 


(Decision of the Joint Board, page 194). As a result of this 
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finding, the Joint Board has ruled that a permit under the 


Conservation Authorities Act, s. 28(3) be issued. 


The issue was properly before the Joint Board. The 
Joint Board has conducted a full hearing and made the decision 
it feels to be appropriate based upon the evidence presented at 


the hearing. 


The Hamilton Region Conservation Authority continues 
to have whatever power and responsibility it has in any 


Circumstances where such a permit is issued. 


ee PETITION OF THE LIMERIDGE ROAD 
PROPERTY OWNERS INTEREST GROUP, INC. 


The Petition of the Limeridge Road Property Owners 
Interest Group, Inc. alleges unfair treatment at the hands of 


the Regional Municipality and contains highly emotional language. 


Tee iseeanunikorttinates truth that virtually every 
circumstance involving a project of this scale some property 
owners will be affected. Often some will remain dissatisfied. 
The municipality, however, is responsible for broader community 


interests and not just for these more narrow interests. 


The central objective of these Petitioners is to sell. 
their homes, not for their value as residences, but rather as 
commercial land. For this reason, they sought to have these 
lands rezoned from residential to commercial. The question of 
whether or not these lands should be rezoned is independent of 
any consideration concerning the approval of this road. That 
matter has been fully canvassed by the Council of the City of 
Hamilton at which time it was refused, by the OMB which found in 


favour of the homeowners and by the Honourable Lieutenant 
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Governor-in-Council who overturned the Decision of the OMB. 
An action has been launched by these Petitioners in the Supreme 
Court of Ontario seeking to quash the decision of the Honourable 


Lieutenant Governor-in-Council. 


The Petitioners say that the proximity of the road has 
effected a freeze on their lands and that to overcome this "we 
have from the beginning pleaded with the municipality to refer 
the question of value voluntary to the Ontario Municipal Board 
under the Expropriations Act" (Petition of the Limeridge Road 
Property Owners Interest Group, Inc., page 11). In other words, 
they sought to have their lands expropriated prior to the road 


being approved. 


The difficulty with this proposition can be seen when 
one recognizes that these Petitioners have formally opposed the 


approval of the road. 


If it is not approved, the Regional Municipality will 
have no need for the land. It has already purchased lands on 
the right of way from willing sellers and has indicated it will 
continue to do so prior to approval. These Petitioners seek to 
have the land expropriated and to take the Regional Municipality 
through the full appraisal and hearing process in order to create 
the opportunity to argue that they should be compensated on the 
basis of commercial values. In other words, they want to have it 
both Tee They wish to oppose the road but to force 


expropriation immediately. 
nEee COSTS 
As part of its ruling, the Joint Board has ordered the 


Regional Municipality to pay $150,000 in costs to the opponents. 


The Petition asks that a further award be made. 
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The Joint Board was aware of the contribution made by 
these Petitioners and of the accounts rendered by their 
accountants and consultants and with all of this in mind made 


the award it found was just. 


THERGOLE EL CULtVewieheam request slOormLurthermcOStoe 1s 
compounded by the fact that one of the opponents to this road, 
represented by the same counsel as the other opponents, is a 
public agency, i.e., the Hamilton Region Conservation Authority. 
The Authority is funded: by taxpayers dollars and in these 
Circumstances arbitrarily limited its participation to $10,000. 
This raises the question of whether a public agency that wishes 
to oppose a particular project should be permitted to "ride on the 


coattails" of ratepayers groups. 


The implication behind the position adopted in the 
Petition is that only if the opponents are funded to the level 
requested can they be truly "heard" by the Joint Board. There 
is a difference between being heard and being able to launch a 
full and uncontrolled frontal attack upon the actions of municipal 


government. 


Thewdecision stosproceeds with this project 1s) the 
decisionsor ther majority OLeLnes population of the Regqional 
Municipality=as-expressed to their elected officials. To permit 
funding, at the proposed level, from taxpayers dollars of groups 
representing fewer than 500 people (out of approximately 420,000) 
in order to permit the kind of attacks undertaken here leads to 


the exercise of disproportionate influence by the minority. 


TES GroupSeares toy bes fundedwin this way cand tos this 
level, certain responsibilities must flow from the receipt of 
those funds. The conduct of this hearing and the portion of the 


PetitloneenausaecalseWwithecthe issue of costs illustrates that 
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these Petitioners have not acted and are not prepared to act in 


a manner that justifies such expenditures. 


The Petitioners are prepared through innuendo and 
false and unsupported interpretation of documents to suggest 
that over a 20 year period the results of this process were 


manipulated. 


Even in the context of these relatively informal 
hearings there must be some limit as to what can be considered 


proper and responsible. 
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